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Abstract: This study aims to analyze the concept of religious freedom in the 1945 Constitution of 

Indonesia and the Medina Charter from the perspective of Siyasah Dusturiyah (Islamic Constitutional 

Law). Using a comparative, normative, and juridical approach, this research examines the similarities 

and differences in the principles of religious freedom between these two constitutional documents. The 

findings reveal that both the Medina Charter and the 1945 Constitution guarantee religious freedom 

within the framework of national unity and integrity. The Medina Charter, as the first written political 

document in Islamic history, recognizes non-Muslims as part of the ummah (nation) and guarantees 

their right to practice their religion freely, as stated in Articles 1 and 25. Similarly, the 1945 Constitution 

affirms religious freedom in Article 29 paragraph (2) and Chapter XA Article 28E paragraph (1). From 

the perspective of Siyasah Dusturiyah, both documents reflect the principles of shura (consultation), 

justice ('adl), and maslahah (public interest) in regulating religious freedom. The study concludes that 

the principles of religious freedom in Islam, as manifested in the Medina Charter, are highly relevant 

to and compatible with the constitutional framework of modern Indonesia. This research contributes 

to the theoretical development of Islamic constitutional law and provides practical insights for 

strengthening religious freedom policies in Indonesia. 

 

Keywords: 1945 Constitution; Comparative Constitutional Law; Medina Charter; Religious Freedom; 

Siyasah Dusturiyah.  

 

 

1. Introduction 

Freedom of religion is one of the most fundamental human rights. This right is inherent in every 

individual as an inalienable part of human dignity. In the modern context, the principle of religious 

freedom has become a universal value recognized by the global community. This is reflected in the 

Universal Declaration of Human Rights (UDHR) of 1948 and the International Covenant on Civil and 

Political Rights (ICCPR) of 1966, which affirm that everyone has the right to freedom of thought, 

conscience, and religion (Faturohman et al., 2024). 

For the Indonesian people, religious freedom occupies a crucial role in national life. The founding 

fathers recognized that Indonesia is a highly diverse nation, encompassing ethnicity, culture, and 

religion. Within this diversity, they agreed to place the value of Belief in the One Almighty God as the 

foundation and moral direction of national life. This principle was then incorporated into the Pancasila 

and affirmed in Article 29 paragraphs (1) and (2) of the 1945 Constitution of the Republic of Indonesia, 

which states that "The State is based on Belief in the One Almighty God," and that "The State guarantees 

the freedom of every citizen to embrace their own religion and to worship according to their religion 

and beliefs" (Fatmawati, 2011). 

This constitutional formulation affirms that religious freedom in Indonesia is not only a personal 

right, but also an obligation of the state to guarantee, protect, and facilitate a peaceful and equal 

religious life. This concept also reflects the balance between individual rights and social responsibilities, 

between freedom and order. 

https://doi.org/10.15575/hanifiya.v9i1.54220
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However, in social reality, religious freedom in Indonesia often faces various challenges. Cases 

of discrimination against minority groups, closures of houses of worship, bans on certain sects, and 

even belief-based persecution persist. These phenomena demonstrate the gap between ideal legal 

norms and actual socio-political practices. In this context, it is crucial to reexamine the meaning and 

application of religious freedom from the perspective of constitutional law and Islamic values as the 

nation's moral and ethical guide. 

Islam itself holds a noble view of religious freedom. Islamic teachings prohibit compulsion in 

religion, as stated in the words of Allah SWT: 

يناِ فِي إكِْرَاهَا لَا شْد ا تَّبيََّناَ قَدا ۖ ا الد ِ ِا مِناَ الرُّ الْغَي   

" There is no compulsion in (adhering to) the religion (Islam), indeed the difference between the right 

path and the wrong path is clear." (QS. Al-Baqarah [2]: 256) 

This verse emphasizes that faith is a matter of the heart and conscience, not the result of pressure 

or coercion. This value of freedom is not only theological but also social—namely, recognizing the right 

of others to believe and worship according to their own beliefs. 

The Prophet Muhammad (peace be upon him) also set a clear example of tolerance and respect 

for differences. During his preaching, he never forced anyone to convert to Islam, but instead invited 

them through wisdom and example. This spirit of tolerance was later embodied in the Medina 

Charter—a political document drafted by the Prophet after his migration to Medina. 

The Charter of Medina was a social agreement between Muslims, Jews, and various tribes in 

Medina that regulated communal life in a pluralistic society. This document is often referred to as the 

first written constitution in Islamic history because it contained basic principles of government, justice, 

and guaranteed religious freedom (El Hakim, 2015). One of its articles states that "The Jews have their 

religion, and the Muslims theirs," indicating a recognition of the plurality of beliefs and the right to live 

peacefully side by side (Abdillah & Khaliq, 2025). 

The Prophet Muhammad's commitment to protecting the rights of non-Muslim groups is also 

affirmed in his hadith: 

عَاهَداً قَتلَاَ مَناْ الْجَنَّةاِ رَائحَِةَا يرََحاْ لَماْ م   

" Whoever kills a mu'āhad—that is, a non-Muslim who is under the treaty and protection of the state—

will not smell the fragrance of Paradise." 

This hadith emphasizes that their safety and rights are guaranteed by the state. Thus, the 

Medina Charter not only served as the basis for establishing an Islamic political order but also serves 

as historical evidence that religious freedom is a fundamental principle of the Islamic system of 

government. 

The Medina Charter and the 1945 Constitution share a common vision: to create a peaceful, 

just, and equitable social life within the framework of God. Within the framework of Islamic 

Constitutional Law (Siyāsah Dustūriyyah), religious freedom is part of the objectives of sharia 

(maqāṣid al-syarī'ah) to safeguard religion (hifz al-dīn) and the public good (maṣlaḥah 'āmmah). 

Thus, Islam does not reject diversity, but rather regulates it to create a balance between rights and 

responsibilities in social life (Jailani, 2016). 

In the modern era, the idea of religious freedom has once again become a crucial issue in 

various countries, including Indonesia. The world faces two extreme currents: first, secularism, 

which excludes religion from the public sphere; second, religious exclusivism, which rejects plurality 

in the name of purity of faith. Indonesia is striving to find a middle ground between the two, by 

making God's values the moral foundation of the state without using them as a tool of coercion 

against its citizens. 

Through a comparative approach between the Indonesian Constitution and the Medina 

Charter, this research seeks to explore the harmony of Islamic values with the principles of modern 
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constitutional law. This approach is expected to enrich understanding of how religious freedom is 

positioned fairly within Indonesia's pluralistic and religious legal system. 

This research uses a normative juridical approach. This approach places legal norms as the 

primary focus of the study, relying on written legal materials such as legislation and court decisions. 

Therefore, this research relies more on conceptual and theoretical library research, rather than 

empirical fieldwork. 

This research is also expected to address the academic concerns frequently raised among 

Islamic legal scholars, that Islamic constitutional law is considered theocentric and incompatible with 

modern democracy. However, the Medina Charter proves otherwise—that Islam has recognized the 

principles of constitutionalism, justice, and interfaith tolerance from its inception. By understanding 

these two legal systems side by side, it is hoped that a new understanding of how Islamic values can 

contribute to strengthening religious freedom and a civilized constitutional life in Indonesia will 

emerge. 

Hans Kelsen is known as one of the great figures in the field of legal theory, particularly in his 

thinking on constitutional theory. One of his important contributions was the idea of a hierarchy of 

legal norms, known as Stufenbau Theorie. This theory explains that the legal system is structured in 

stages, where each norm has a related position within a hierarchical structure. Within this 

framework, the constitution occupies the highest level in a country's legal system. According to 

Kelsen, the constitution serves as a source of legitimacy for the legal norms below it, so that each 

norm is only valid if it is in line with the constitution (Kelsen, 2017). 

Kelsen also emphasized that the constitution is not merely a written document containing basic 

provisions, but rather a legally binding norm. The constitution serves as the primary guideline for 

the formation of lower-level legal norms, such as laws, government regulations, and subordinate 

regulations. He stated, "The constitution is the foundation of the entire legal system, serving as the 

supreme norm that cannot be changed by other norms except through mechanisms determined by 

the constitution itself." 

One of the key elements in Kelsen's theory is the concept of the Grundnorm, or basic norm. A 

Grundnorm is a fundamental norm that is not derived from other norms but serves as the basis for 

legitimacy for the entire legal system. In the context of modern states, the Grundnorm is often 

identified with the constitution itself. This basic norm provides validity for all legal regulations 

within a system (Kelsen, 2017).  

John Locke (1632–1704) is known as one of the most influential thinkers in the history of 

Western political philosophy. His thinking laid the foundation for the development of classical 

liberalism, social contract theory, and human rights. One of his greatest contributions was the idea 

of religious freedom and tolerance, which he outlined in his monumental work, A Letter Concerning 

Toleration. This work became a significant milestone in the history of modern political thought 

because it was the first to systematically emphasize the separation of religious and state affairs 

(Dunn, 2022) . 

According to Locke, religious matters fall within the realm of human conscience, while the 

state is only authorized to regulate worldly matters such as security, justice, and social welfare. For 

Locke, the state has no authority to determine the truth of faith or impose a particular belief on its 

citizens. Thus, Locke makes a clear distinction between "civil authority" and "spiritual authority." 

The government is solely responsible for maintaining social order, while the church is a voluntary 

association of individuals who share the same beliefs. 

In his Letter on Toleration, Locke asserted that true faith cannot grow from coercion, because 

belief is an inner matter that cannot be imposed by external power. He wrote that "God does not will 

compulsion in religion; true faith can only arise from free belief." Therefore, coercion in religion is 

not only ineffective but also contrary to the moral principles of religion itself (Magnis-Suseno, 1987). 

Franz Magnis-Suseno explains that Locke's thinking on religious freedom marks a crucial shift 

in the history of political philosophy: from a theocentric to an anthropocentric perspective. According 

to Magnis-Suseno, Locke viewed the individual as the center of morality and the source of legitimacy 
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for power. Within this framework, religious freedom is an expression of human moral autonomy, 

where each person has the right to determine their own path of faith without external pressure . 

Meanwhile, Bagus Takwin calls Locke a pioneer in connecting the concept of freedom with 

human rationality. According to him, Locke's idea of tolerance is rooted in the belief that humans are 

rational beings capable of independently determining truth. Therefore, religious freedom also 

represents a form of respect for human rational capacity (MADUNG, 2013). 

Siyasah Dusturiyah is a branch of the science of siyasah fiqh which focuses on the discussion 

of statecraft or constitution in the Islamic view. The word "siyasah" means politics or management of 

public affairs, while "dusturiyah" comes from the term "dustur" which means constitution or basic 

law. Thus, siyasah dusturiyah can be interpreted as statecraft politics or constitutional system in 

Islam. This science focuses on the fundamental principles that govern the relationship between the 

ruler and the people, the structure of government, and the decision-making mechanism in the 

country based on Islamic law (Iqbal, 2016). 

One of the main principles in siyasah dusturiyah is the concept of shura or consultation. Shura 

is a deliberative process that involves various parties to reach a common consensus. In the Islamic 

system of government, shura is an important means to ensure the participation of the people in the 

decision-making process and to uphold the accountability of leaders. This is in line with the words 

of Allah in the Quran Surah Ash-Shura verse 38: "And their affairs (are decided) by consultation 

among themselves." 

In addition, siyasah dusturiyah also emphasizes the importance of the value of justice ('adl) in 

all aspects of government. Justice is the main foundation in every policy and decision made by the 

ruler. This is as commanded by Allah in Surah An-Nisa verse 58: "Indeed, Allah commands you to 

deliver the trust to those who are entitled to it, and when you judge between people, judge with 

justice." 

Another principle in siyasah dusturiyah is maslahah or public benefit. All policies made by the 

government should be directed towards realizing the goodness and welfare of the wider community. 

In the tradition of ushul fiqh and fiqh siyasah, this principle is emphasized through important rules: 

كْم ا وْداً الْمَصْلحََةاِ مَعاَ يَد وْر ا الَْح  ج  وَعَدمًَاا و   

"al-hukmu yadūru ma'a al-maṣlaḥah wujūdan wa 'adaman" which means "a policy and legal provisions 

depend on the presence or absence of benefits." 

This principle emphasizes that public interest must take precedence over personal or group 

interests. In this context, the government is obligated to ensure that every policy it adopts brings real 

benefits and prevents harm to the public. 

Effectiveness theory is an important approach in legal studies that emphasizes the ability of 

norms or regulations to achieve established goals and have a real impact on society. According to 

Soerjono Soekanto, there are five main factors that influence legal effectiveness: the law itself, law 

enforcement factors, facilities and infrastructure factors, community factors, and socio-cultural 

factors (Soekanto & Tjandasari, 1987). 

In the context of research on religious freedom in Indonesia, effectiveness theory is highly 

relevant as an analytical tool to assess the extent to which legal norms, principles, and policies related 

to religious freedom are effectively implemented. Indonesia, as a pluralistic society, faces significant 

challenges in implementing religious freedom. Although the 1945 Constitution and various laws and 

regulations guarantee the right to religious freedom, social reality demonstrates numerous obstacles 

(Fuah, 2024). 

 

2. Research Methods 

This research uses a qualitative approach with a normative juridical method. This approach 

places legal norms as the primary focus of the study, relying on written legal materials such as 

legislation and historical documents. This type of research is classified as library research, with 
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conceptual and theoretical elements (Kostere & Kostere, 2021). The method employed is a 

comparative, descriptive-analytical approach. Researchers not only describe phenomena as they exist 

but also analyze them in depth to discover specific meanings, relationships, or patterns (Nabdi et al., 

2022). The comparative method is used to compare the principles of religious freedom in the Medina 

Charter and the 1945 Constitution. 

Data sources used in this study are divided into two categories: primary and secondary. 

Primary data were obtained from the text of the Medina Charter, the 1945 Constitution of the 

Republic of Indonesia, and the Quran and its translation. Secondary data consisted of literature, 

scientific journals, constitutional law books, and documentation relevant to the themes of religious 

freedom and Islamic constitutionalism. Data collection techniques were conducted through 

documentation studies, namely collecting, recording, and analyzing relevant documents. Data 

analysis used the Miles and Huberman model, which includes three stages: data reduction, data 

presentation, and conclusion drawing. This process was interactive and ongoing throughout the 

research, allowing for a continually evolving understanding of the phenomenon under study.  

 

3. Results and Discussion 

3.1. The Concept of Religious Freedom in the Medina Charter 

The Medina Charter, comprising 47 articles, was the result of a consensus between the 

Prophet Muhammad and the inhabitants of Medina, who came from diverse backgrounds. The 

Charter demonstrates that the Prophet Muhammad laid down basic principles such as mutual 

respect, equality, freedom, justice, peace, deliberation, and security. The Medina Charter is a living 

historical document that clearly demonstrates how the Prophet Muhammad respected the 

principles of freedom, order, and justice in life and, through these agreements, created a unified 

front against external attacks (Shomad, 2013). 

One of the principles of freedom enshrined in the Medina Charter is freedom of religion. The 

pluralistic society of Yathrib before the arrival of Islam often led to divisions and wars. Conflicts 

between the Aus and Khazraj tribes, two major tribes at the t ime, were frequent, even leading to 

bloodshed. Seeing the realities of Yathrib society, the Prophet Muhammad (peace be upon him) 

took action to implement two reforms. First, uniting the Aus and Khazraj tribes into a single bond 

of faith in Islam. Second, regulating the relationship between Muslims and non-Muslims (Ichrom, 

2020). 

Article 25 of the Medina Charter states: 

ة ا عَوْف ا بنَِي يهَ وْدَا وَإِنَّا ؤْمِنِيْناَ مَعاَ أ مَّ ماْ لِلْيهَ وْداِ الْم  سْلِمِيْناَ دِيْن ه  ماْ وَلِلْم  ظَلَماَ مَناْ وَإِنَّه ا وَأنَْف س ه ماْ وَمَوَالِيْهِماْ دِيْن ه   

ا ي وتخِ ا فلََا وَأثَمِاَ بَيْتهِاِ وَأهَْلاَ نَفْسَه ا إِلَّ  

Translation of Article 25: a. The Jews of the tribe of Auf are one nation-state (ummah) with 

believing citizens (Muslims) b. The Jews are free to embrace their religion as Muslims are free to 

embrace their religion c. This freedom also applies to the followers of their allies, and themselves 

d. Except if someone causes disturbance and commits a crime, which befalls the person concerned 

and his family. 

Article 25 of the Medina Charter demonstrates the Prophet's deep respect and recognition of 

non-Muslims in Medina. When viewed and understood, this article grants religious freedom to the 

people of Medina, while also granting non-Muslims the freedom to practice their own beliefs and 

religious teachings. Religious freedom manifests itself in respecting the beliefs of others and 

properly honoring the customs and traditions of religious communities and other communities 

(Nurjanah, 2019). 

In addition to regulating religious freedom, the Medina Charter also recognized the de jure 

existence of non-Muslims. Jews and non-Muslims of Medina were an integral part of the nation-

state (ummah) alongside the believers. As stated in Article 1 of the Medina Charter, which states: 
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ماْ ة ا إِنَّه  النَّاسِا د وْناِ مِناْ وَاحِدةَ ا أ مَّ  

" Indeed, they are a nation (ummah) free from (the influence and power of) other people." 

Apart from Article 1, the recognition of non-Muslims as part of the nation-state (ummah) 

together with Muslims is also emphasized in Article 25 which reads: 

ة ا عَوْف ا بنَِي يهَ وْدَا وَإِنَّا ؤْمِنِيْناَ مَعاَ أ مَّ الْم   

" The Jews of the tribe of Auf are one nation-state (ummah) with believing citizens." 

The above description shows that the Medina Charter contains a principle of freedom, which in 

this case is freedom of religion in the midst of the heterogeneous and pluralistic life of the Medina 

community. Religious freedom that lives and is implemented within the framework of national unity 

and integrity is clearly visible in the Shahifatul Madinah (Medina Charter) through the articles 

contained therein. Through the Medina Charter, the Prophet Muhammad created an extraordinary 

benefit for all the people of Medina, namely in uniting the diverse population of Medina (Pasaribu & 

Yusrianto, 2025). 

3.2. The Concept of Freedom of Religion in the 1945 Constitution 

Indonesia, as a country that adheres to constitutionalism, places the constitution as the highest 

source of law, serving as the foundation for national and state life. Since its founding, Indonesia has 

declared itself a constitutional state. This is evident in the Preparatory Committee for Indonesian 

Independence (BPUPKI), established by Japan to prepare for Indonesian independence (Frinaldi & 

Nurman, 2005). 

Indonesia officially had a constitution on August 18, 1945, with the ratification of the 1945 

Constitution by the Preparatory Committee for Indonesian Independence (PPKI). The 1945 

Constitution became Indonesia's first constitution, regulating the basic principles of the state. The 1945 

Constitution of the Republic of Indonesia is the constitution for the Indonesian state and serves as a 

written basic law whose position and function are binding for the government, state institutions and 

other institutions, as well as all Indonesian citizens. It contains norms or rules that must be obeyed and 

implemented (Mawalidin, 2021). 

Freedom of religion and worship is a mandate of the 1945 Constitution of the Republic of 

Indonesia. This is regulated in Article 29 paragraph 2 of the 1945 Constitution of the Republic of 

Indonesia which reads: 

"The state guarantees the freedom of every citizen to embrace their respective religion and to worship 

according to their religion and beliefs." 

This verse shows that Indonesian citizens have the freedom to practice their religion and to 

practice their respective religious teachings. Besides being a constitutional mandate, religious freedom 

in Indonesia is also a part of human rights that must be protected and fulfilled by the state. Religious 

freedom as part of human rights is regulated in Chapter XA concerning Human Rights, Article 28E 

paragraph 1 of the 1945 Constitution of the Republic of Indonesia, which states that, "everyone has the 

right to embrace a religion and worship according to their religion" (Fatmawati, 2011). 

Regulations guaranteeing the right to religion in Indonesia are crucial, given Indonesia's 

pluralistic nature, especially as it recognizes several religions as valid and thriving. Religious freedom 

in Indonesia is a form of mutual respect and appreciation for the diversity of beliefs among citizens. By 

respecting and appreciating these differences, citizens can live side by side and collectively realize the 

ideals of the nation and state (Faturohman et al., 2024). 

Indonesia recognizes six religions: Islam, Protestantism, Catholicism, Hinduism, Buddhism, and 

Confucianism. The existence of religious diversity in Indonesia does not necessarily lead to national 

divisions, but rather serves as a shared strength, fostering tolerance and diversity, thus fostering unity. 
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This is reflected in the third principle of the state philosophy, "The Unity of Indonesia". 

a. Comparative Analysis: Similarities and Differences 

From the analysis conducted, it can be concluded that both the Medina Charter and the 

Indonesian Constitution share similarities in guaranteeing religious freedom within the framework of 

societal unity. The following are the main similarities and differences: 

b. Equality: 

Guarantee of Freedom of Religion as a Fundamental Right 

Both documents recognize religious freedom as a fundamental right of every individual. The 

Charter of Medina explicitly states, "Jews are free to practice their religion, just as Muslims are free to 

practice theirs." Similarly, the 1945 Constitution affirms that "the state guarantees the freedom of every 

citizen to practice their respective religion".  

 

3.3. Context of Association and Unity 

Religious freedom is guaranteed in both documents within the context of national unity. The 

Medina Charter states that the Jews constitute "one nation-state (ummah) with believing citizens," while 

the 1945 Constitution places the guarantee of religious freedom within the framework of Pancasila, 

with its principle of "Indonesian Unity." 

1) Recognition of Plurality 

Both recognize the plurality of religions and beliefs within society. The Medina Charter 

acknowledged the existence of Jews, Ansar, Muhajirin, and various tribes. The 1945 Constitution 

recognizes six official religions and allows for other faiths. 

2) Non-Discrimination Principle 

Both documents emphasize the principle of non-discrimination in the exercise of religious rights. 

There is no preferential or discriminatory treatment based on a person's religious affiliation. 

3) The Role of the State as a Protector 

The state/government plays a role as protector and guarantor of religious freedom. In the Medina 

Charter, the Prophet Muhammad, as head of state, guaranteed protection for all groups. The 1945 

Constitution explicitly guarantees religious freedom. 

a. Difference: 

The Medina Charter is contractual in nature (an agreement between communities made by 

mutual agreement), while the 1945 Constitution is a modern state constitution that was drafted through 

the process of state formation and is the highest basic law. 

The Medina Charter regulates relations between religious groups more specifically and in detail, 

naming specific tribes and groups. The 1945 Constitution, meanwhile, regulates matters in a general 

and inclusive manner without explicitly naming any particular religion or group. 

 

3.4.  Historical and Geographical Context 

The Medina Charter was born in 7th-century Arab society within the unique socio-political 

context of that era. The 1945 Constitution was born in 20th-century Indonesia, within the context of 

independence from colonialism and the formation of a modern nation-state. 

a. Religious Group Coverage 

The Medina Charter explicitly mentions certain religious groups (Islam and Judaism in 

particular), while the 1945 Constitution is more inclusive of all religions recognized and developing in 

Indonesia. 

b. Protection Mechanism 

Piagam The Medina Charter provides a more direct protection mechanism through bilateral 

agreements between groups. The 1945 Constitution provides protection through a more complex 

national legal system, including laws, regional regulations, and judicial institutions. 

c. Industrial Policy Perspective 

From the perspective of Siyasah Dusturiyah, these two constitutional documents reflect the 

fundamental principles of Islamic constitutional law. These principles can be analyzed as follows: 
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1) The Principle of Shura (Deliberation) 

The principle of shura is reflected in the process of drafting both documents, which involved 

various parties and reached a common consensus. The Medina Charter was the result of 

deliberations between the Prophet Muhammad and various groups in Medina, including 

the Muhajirin, the Ansar, and the Jews. The drafting process involved negotiations and 

agreements from all parties involved, reflecting a democratic and participatory spirit. 

Similarly, the 1945 Constitution was the result of an agreement reached by the nation's 

founders through the BPUPKI (Community Development Advisory Board) and PPKI 

(Community Development Advisory Board) sessions. Its drafting process involved 

discussion, debate, and compromise from various groups with diverse backgrounds. This 

aligns with Allah's word in Surah Asy-Shura, verse 38, which emphasizes the importance 

of deliberation in governing common affairs. 

2) Principle of Justice ('Adl) 

The principle of justice is deeply embedded in both documents. The Medina Charter 

guarantees fair treatment for all groups regardless of religion. Articles in the Medina 

Charter stipulate equal rights and obligations for all parties, including in matters of security, 

defense, and dispute resolution. There is no discrimination based on religion in access to 

justice and legal protection. The 1945 Constitution also guarantees equality before the law 

for all citizens, as stipulated in Article 27 paragraph (1), which states that "All citizens are 

equal before the law and government and are obliged to uphold the law and government 

without exception." This principle aligns with Allah's word in Surah An-Nisa verse 58, 

which commands to uphold justice in every decision (Safriani, 2019). 

3) The Principle of Maslahah (Public Benefit) 

The principle of maslahah serves as the philosophical foundation of both documents. The 

Medina Charter was drafted to create a peaceful and prosperous life for all the diverse 

inhabitants of Medina. Its primary objectives were to prevent conflict, maintain collective 

security, and establish a stable social order. Every provision in the Medina Charter was 

directed toward realizing the welfare of the entire community, not just one particular group. 

Similarly, the 1945 Constitution aims to protect the entire Indonesian nation and promote 

general welfare, as stated in the Preamble to the 1945 Constitution. Freedom of religion is 

guaranteed not only as an individual right, but also as part of efforts to create a harmonious 

and prosperous society. This is in line with the Islamic jurisprudence principle that states 

"al-hukmu yadūru ma'a al-maṣlaḥah" (law depends on the welfare). In this context, the 

guarantee of religious freedom is a manifestation of efforts to achieve maslahah 'ammah 

(general welfare) (Iqbal, 2016). 

4) The Principle of Hifz al-Din (Safeguarding Religion) 

One of the objectives of sharia (maqasid al-syariah) is to safeguard religion (hifz al-din). 

Both documents reflect this principle in different yet complementary ways. The Medina 

Charter safeguards religion by granting each group the freedom to practice its teachings 

without interference. This does not mean ignoring Islam as the majority religion, but 

rather demonstrates Islam's maturity in respecting differences. The 1945 Constitution 

safeguards religion by placing the value of Belief in the One and Only God as the first 

principle of Pancasila and making it the foundation of the state. The state not only 

guarantees religious freedom but also protects religious life from threats and disruption. 

This demonstrates the state's recognition of the importance of religion in society and its 

commitment to protecting it. 

5) The Principle of Wasathiyyah (Moderation) 

Both documents reflect the principle of wasathiyyah, or moderation in religion. The Medina 

Charter demonstrates a moderate stance by not forcing Islam on non-Muslims, but also not 

leaving them without rules. There is a balance between religious freedom and social 

responsibility. The 1945 Constitution also reflects moderation by not making Indonesia a 
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secular state that completely separates religion from the state, but also not making it a 

theocracy that imposes a single religion. Indonesia chooses a middle path by recognizing 

religious plurality while maintaining divine values as the nation's moral foundation. This is 

an example of the application of the wasathiyyah principle in the context of a modern state 

(Pasaribu & Yusrianto, 2025). 

d. Contemporary Relevance and Implementation 

The principles of religious freedom in the Medina Charter are highly relevant to the modern 

Indonesian context. Indonesia, a pluralistic and diverse society, requires a strong constitutional 

foundation to guarantee religious freedom while maintaining national unity. The historical experience 

of the Medina Charter demonstrates that recognizing plurality and guaranteeing religious freedom 

actually strengthens social cohesion and political stability (Assya’bani, 2018). 

However, the challenges of implementing religious freedom in Indonesia remain quite complex. 

Cases of discrimination against minority groups, restrictions on the establishment of houses of worship, 

and religious-based conflicts persist in various regions. This highlights the need to strengthen the 

implementation of constitutional norms through clearer implementing regulations, consistent law 

enforcement, and increased public awareness of the importance of religious tolerance (Mendrofa, 2024). 

From the perspective of Siyasah Dusturiyah, the state has an obligation to protect minority rights 

and prevent the tyranny of the majority. This principle aligns with the hadith of the Prophet 

Muhammad, which emphasizes the protection of mu'ahad (non-Muslims protected by the state). 

Therefore, the Indonesian government needs to continue strengthening policies and programs that 

support religious harmony, interfaith dialogue, and tolerance education. 

Some concrete steps that can be taken include: 

1) Strengthening Regulation 

There needs to be harmonization of laws and regulations at the central and regional levels 

regarding religious freedom. Regulations that are discriminatory or contrary to the constitution 

must be revised or revoked. 

2) Consistent Law Enforcement 

Law enforcement officials must act firmly and fairly against violations of religious freedom, 

whether committed by individuals, groups, or state officials. There must be no compromise 

when it comes to acts of intolerance and discrimination. 

3) Public Education and Awareness 

Education for tolerance and religious harmony must be integrated into both formal and informal 

educational curricula. The public needs to be equipped with a proper understanding of plurality 

and the importance of respecting differences. 

4) Intensive Interfaith Dialogue 

Interfaith dialogue forums need to be continuously facilitated and strengthened. Constructive 

dialogue can build shared understanding and reduce prejudice between religious groups. 

5) Empowerment of Religious Institutions 

Religious institutions need to be encouraged to play an active role in promoting the values of 

religious tolerance and moderation. Religious leaders have a strong influence in shaping the 

attitudes and behavior of their congregations. 

 

e. Theoretical and Practical Contributions 

This research provides a theoretical contribution to the development of Islamic constitutional 

law (Siyasah Dusturiyah) and constitutional law. By comparing the Medina Charter and the 1945 

Constitution, this research demonstrates that the principles of Islamic constitutionalism do not conflict 

with those of modern constitutionalism. Rather, Islamic values can enrich and deepen understanding 

of constitutionalism, which focuses on justice, participation, and the public good. 

Practically, this research provides insights for policymakers, academics, and legal practitioners 

on how the principles of religious freedom can be effectively implemented in pluralistic societies. The 



Hanifiya: Jurnal Studi Agama-Agama 8, 1 (2025): 19-30 28 dari 30 

 

Fadlurrahman et al. / Freedom of Religion in the 1945 Constitution and the Medina Charter: A Comparative Analysis in the Perspective of 

Siyasah Dusturiyah 

experience of the Medina Charter can serve as inspiration for designing more inclusive and equitable 

policies. 

Furthermore, this research also shows that Islam has a long and rich tradition of 

constitutionalism. The Charter of Medina, the first constitutional document in Islamic history, 

demonstrates that Islam has, from its inception, recognized the principles of the rule of law, the division 

of powers, the protection of citizens' rights, and religious tolerance. This refutes the view that Islam is 

incompatible with democracy and modern constitutionalism (El Hakim, 2015). 

 

4. Conclusion 

This study concludes that both the Medina Charter and the 1945 Constitution are strongly 

committed to guaranteeing religious freedom within the context of unity. The Medina Charter, as the 

first constitutional document in Islam, laid a solid foundation for recognizing religious plurality and 

guaranteeing the right to worship for all groups. The principles contained in the Medina Charter, 

particularly Articles 1 and 25, demonstrate the Prophet Muhammad's inclusive vision for building a 

peaceful and prosperous society amidst diversity. 

The 1945 Constitution, as the constitution of the modern state of Indonesia, adopts a similar 

principle by guaranteeing freedom of religion through Article 29 paragraph (2) and Article 28E 

paragraph (1). This constitutional guarantee reflects the awareness of the nation's founders that 

freedom of religion is a fundamental human right and is key to creating unity in diversity.  

From a Siyasah Dusturiyah perspective, these two constitutional documents reflect the 

fundamental principles of Islamic statecraft: shura (deliberation), 'adl (justice), maslahah (public 

welfare), hifz al-din (protecting religion), and wasathiyyah (moderation). These principles are not 

only historically relevant but also highly applicable in the context of modern statecraft. This research 

demonstrates that the Islamic values in the Medina Charter are compatible with the principles of 

modern constitutionalism and can make a significant contribution to strengthening democracy and 

protecting human rights in Indonesia. 

The main similarities between the two documents lie in: (1) the guarantee of religious freedom 

as a fundamental right; (2) the context of unity and oneness in diversity; (3) the recognition of 

religious plurality; (4) the principle of non-discrimination; and (5) the role of the state as a protector 

of religious freedom. Meanwhile, the main differences lie in the form of the documents, the specificity 

of the regulations, the historical-geographical context, the scope of religious groups, and the 

protection mechanisms. 

To achieve effective guarantees of religious freedom, a strong commitment is required from all 

parties: the government, civil society, religious leaders, and academics. The government needs to 

strengthen policies that support tolerance and interfaith dialogue, civil society needs to actively 

advocate for the protection of minority rights, religious leaders need to promote the values of 

religious moderation, and academics need to continue developing studies that enrich the 

understanding of religious freedom in Indonesia's diverse context. 

This study recommends that: (1) harmonization of laws and regulations related to religious 

freedom be carried out at all levels; (2) law enforcement be carried out consistently and without 

discrimination; (3) tolerance education be integrated into the national education curriculum; (4) 

interfaith dialogue be facilitated intensively and continuously; and (5) religious institutions be 

empowered to promote the values of religious tolerance and moderation. 

By understanding and implementing the principles of religious freedom enshrined in the 

Medina Charter and the 1945 Constitution, Indonesia can serve as a global example of how a Muslim-

majority country can guarantee religious freedom, respect plurality, and build a peaceful and 

prosperous society. This research lays the groundwork for further study on how Islamic values can 

contribute to the development of constitutionalism and the protection of human rights in the modern 

era. 
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